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Given the ongoing concerns over transshipmentsanthmination of honey, |
want to be upfront about the focus of my presemati worked sixteen months in
Florida for the adoption of the first standard déntity for honey in the nation. |
avoided the collateral issue of contamination asyiog two objectives at the
same time weakens both. My goal today is to offeorapelling, persuasive
argument for why a campaign for state-by-state adof the Honey Standard
based on Revised Codex Standard as submitted toafidA&ndorsed by the major
industry groups, herein called Revised Codex,asstirest path to seeing the
adoption of a national standard of identity for @pand achieving civil
enforcement within the industry.

On November 10th, Charles Bronson, our Commissioh@griculture, signed
Proposed Rule 5K-4.027, clearing the way for the to be published the
obligatory four weeks ifrlorida Administrative Weekly prior to adoptionThe
formal announcement will come at the end of Janoathe first of February. A
press conference will be held then.

When | presented the proposal to Charles Bronsdiouwember of 2007, he
refused to even consider adopting a standard gtatoould not be forced. By
February, Bronson, recognizing that adulterateceiiggosed too great a threat to



the honey producing industry and Florida consunagszed to begin work
developing a honey standard for Florida and not feaithe FDA to take action.
The state of Florida has some of the most progresaws in the nation; we are
one of the leading agricultural states. The Depamtits eager to begin enforcing
the standard which will be accomplished and mostirasily in the Department’s
favor. Florida has led the way in adopting a stathdé identity for honey which is
congruous with Revised Codex, so | encourage ther gtates to adopt Revised
Codex Standard as submitted to the FDA by theipedits to maintain uniformity
and bolster its enforceability.

Some of you are familiar with the story of how nmags roots campaign for a
honey standard began. In August 2007, the stateB®#af petition came up over
lunch with members of the Florida State Beekeepes®ciation. The situation is
hopeless, they say. | casually suggested, “Whytdani bypass the FDA; get
Florida to adopt Revised Codex as the state hamaeylard, and the other states
will follow suit.” With the help of my husband, hitty-year trial attorney and
former chief litigation attorney for Florida Dept Bransportation, and Doug
McGinnis, owner of Tropical Blossom Honey Co, ingédater, FL, | have met
the first objective; Florida has a honey standiftygtask now is to convince you,
packers and dealers, the American Honey Producgsscdfation, and the
American Beekeeping Federation that you will nesess a national standard of
identity for honey unless you first pursue statestafe adoption, that only through
civil enforcement can we preserve honey and restbegrity to the industry.

The Plan for state adoption can be explained bwamsqg four questions...

1. How does a state standard work?

2. What does the standard do?

3. Why are state standards necessary?

4. Are there other beneficial consequences tata standard?

1. How does a state standard work?

In most states, laws of agriculture protect honay define the product. Most
likely then, all that is necessary is to convinoailyDepartment of Agriculture to
substitute the existing definition of honey witle tRevised Codex Standard. This
action requires no legislation...

As | said, Bronson'’s initial reaction to a Floristandard however was not
encouraging. He was troubled by the issue of mdutaible evidence, that



enforcement of the standard was not possible wittheuability to identify the
adulterant which is problematic without a sampléhef adulterant for comparison.

His belief, and | suspect the same is true withyr@her agricultural
commissioners, was heavily influenced by the Iddb® 2006 FDA case against a
Michigan & Florida packer for adulteration. Thettesould not conclusively
iIdentify the adulterant, yet more importantly, jhey stated they could not make a
determination because of “lack of regulatory stadsldor honey.”

So what is gained by adopting the Revised Codexdata in a state? Once our
standard is adopted, the Florida Department ofcddmre’s harsh enforcement
will be a real threat to anyone adulterating howyey the splendid additional
advantage is that we, in the honey industry, gainconstitutional right of access
to the courts where we can inflict real pain: we anyone adulterating honey in
the civil courts where actual and punitive damaayesnot held to a specific
amount and where the burden of proof is not asauseas in an administrative
court. The adoption of the Revised Codex Standeinén used as a means to seek
civil remedies, is the method by which we completmg@vernment enforcement
with civil enforcement. With a state honey stand&eh, violations become acts of
civil fraud.

Consider a buyer purchasing a barrel of honey edts the honey for adulterants
and determines the barrel contents do not meett#ite-adopted Revised Codex
Standard. In a contractual relationship, which nmayour state, be nothing more
than a handshake, the seller of the adulteranbteashed the contract; the buyer
contracted to purchase honey which he did notvecéne buyer can sue. If the
buyer had contracts to sell the honey and fails@et his contractual obligations,
then the elevation of damages against the origiel&r intensifies. Furthermore,
assume the buyer, in good faith, and not knowiegatrrel was adulterated, sold
the product to one of his consumers who then $@dain. The legal consequences
against the original seller would probably ruin him

If a honey producer finds she has nowhere to gelhbney for a profit because
one firm is controlling the price, then the plaihthay entertain a suit for
interference with free enterprise. If it is proweat the defendant is in violation of
anti-trust laws, the entire operation may be slowird Win or lose, the threat of
potential litigation is a strong deterrent to cagie action. In a capitalistic society,
greed has its own rewards...



So we know that the reason neither the FDA noate $6 anxious to seek an
administrative action against someone adulterdtorey is due to the
inconclusiveness of testing results when samplomgelg for adulterants... Their
concerns are legitimate; in a civil court, juselithe state agency in an
administrative action, the burden of proof of tideléerant rests with the plaintiff;
yet the testing need only prove the honey is acatltd. The issue of non-refutable
evidence is removed; A commercially available (€3I, Applica) which proves
that the substance is more than likely adulterdtad not is sufficient. The tests
are adequate for proof in a civil court becausepthmtiff need not be concerned
with the identity of the adulterant, only that théstance does not meet the
Revised Codex Standard. | don’t dee prove what they cut the honey with, only
that they cut it with something. In this age ohendous concern for honeybees
and beekeepers, neither a judge nor a jury willmaach help convincing
themselves who is the guilty party in the courtrotinthe defendant introduces
any of the more sophisticated testing procedurg@sdee the product is honey,
given the inconclusiveness of those tests to ifleati adulterant, the very tests
that cannot convict a violator in an administrateeirt becomes the very weapon
against the defendant in a civil action.

The big question many have asked me is “Who isgytw pay for all these
lawsuits?” ANSWER: Think class-action law firm.

2. What doesthe standard do?

Florida’s standard applies to “all honey producgdbney bees from nectar and
covers all styles of honey presentation that anegssed and ultimately intended
for direct consumption and to all honey packed¢cessed or intended for sale in
bulk containers as honey, that may be repackecktail sale, or for sale, or use as
an ingredient in other food.”

A product which does not conform to the standandtbe removed from the
shelves which mean syrups such as blended honelensablend, sugar free
honey, and all the other imitation honeys can mgéw be sold in the state. If you
are thinking that labeling laws are sufficient, d@onfuse a state honey standard
with astatement of identity required on packaged foodmdy labeling laws exist
to stop packers from deceptive wording on a laehey labeling laws typically
state you cannot use the words,” imitation honéynd that if the word “honey”
appears on the “LABEL” then it must be “PURE homegnufactured by



honeybees.” And | could say back to you, “the homeye bottle is PURE honey,
but what we have here is a “honey blend.” | haeaudy stated the CONTENTS on
the LABEL as being honey containing 40% corn sytgbeling laws address the
deceptiveness of the label; they DO NOT autheritia¢ product. A state honey
standard defines precisely “WHAT IS HONEY” You @& honey as a product,
and you increase the strength of labeling lawsemitse, | will just change my
label to some other deceptive wording, and pufuhke right back on the shelf

3. Why isit necessary?

In Sacramento last year, | talked to Californiar8tey of Agriculture A.G.
Kawamura. He asked me a straight-shooting quesdienhoney producers selling
a product or a sweetener? I'm selling a produdtpyer the years we have allowed
our commodity to lose its uniqueness, partly beeaus beekeepers are insular
creatures. A honey producer’s work is labor intemand unless our occasional
employee shares our passion for beekeeping, tlegrcdn’t appreciate the thrill of
the sting, so we go it alone. We lick our woundsilance and say, “things will get
better next year.” But in doing so, we have notb@@roactive agricultural group.
Other agricultural enterprises take immediate adiosafeguard their product.
Orange juice in Florida is a good example. Oridindahe product Sunny Delight
was called Orange Delight, but the citrus groweedan civil courts; the product
name was trading on the commodity name. The ograsers won and the name
was changed. Dairy farmers were not so lucky. aiyed too long to sue
margarine manufacturers. Today, the public doeseattily differentiate between
butter, “buttery taste,” or “spreadable blend,” temuch of the uniqueness of
butter has been lost...

At present we are in the cow pasture. You hawmntp look at the National Honey
Board’s label confusion survey in 2005 to be coogthwe are losing the
uniqueness of our commaodity. 42% asked believedR4RE honey contains
additives and 17% believed honey contains addagsytoney Board’s
CONCLUSION: “With a varietyof blended sweeteners and “honey pretenders”
being introduced into the market, consumer undedstg of the meaning of the
term “honey” is likely to erode. THUS, the codifican of the food name “honey”
Is timely and sorely needed.”

Yet can we, at this time, given the immense respdities of the FDA, believe
they can restore honey to as clearly identifialobglpct as orange juice? You
know the situation: The FDA is responsible for asguthe safety of twelve
million shipments each year through 5,200 impaoatgents. Fifty percent rise in



those shipments since 1999; a minimum of 1000 liRefusal Reports monthly.
They’ve refused seafood, fruit products, spicesa&drings, soft drinks, bottled
water, TV dinners. From China they recently fouedt tpeat ornaments with
poisonous dog biscuits, filthy frozen breaded sprand tuna steaks, bottles
containing ten pills of poisonous herbal supplemgnbisonous dried coriander,
melanin in double chocolate flavored hot cocoa rand poisonous pear juice
concentrate. You've got sixty percent of freshtBwnd vegetables and 75 percent
of the seafood now consumed in the U.S being inagdort

Add to that the 650 domestic food producers, proau$417 billion annuallyln
one month, FDA issued safetyarning alerts on oysters suspected of norovirus;
cheese, salmon, milk suspected of listeria; nonliger water in ophthalmic
solution; mold in beverage water. They issued imatedecalls on blood supplies
where the donor had previously returned from a nalafected region of the
world and recalls on blood drawn from unknown danor

Whether you are confident the FDA is adequatelygmting the foodstuffs of
America, or jeopardizing the health of its citizews simply cannot and should
not ask the government to carry the entire burdgmaiecting our product. It's no
wonder then that the buzzword in all American iridugday is “self-
enforcement” For us; it is through the civil coutien that we take back the
product. We crush unscrupulous packers and thrdwaney pretenders.

Thirteen other states will initiate their campaigisssoon as Florida makes the
formal announcement. | spoke to the Texas Beeks@&oavention in November;
they passed the resolution for adoption and alréase a working committee. In
December, | went to Georgia Farm Bureau conventlmy did the
same...California is already at work. Oregon, Wisaon®hio, New York,

Kansas, South and North Dakota, North Carolina,tWeginia, Virginia,
Maryland, and the Beehive State, Utah: these skai@s what they have to do and
are doing it...

4. Arethereany other beneficial conseqguencesto a state honey standard?

| am convinced this standard can impact food manufars who are using the
word honey as a marketing tool to increase theigialerception that the product
Is healthy and wholesome when most of the timegtisea disproportionately
higher quantity of high fructose corn syrup thanéyw You are familiar with bee-
quick.com Wall of Shame: the webpage lists theewmaof foods that are marketed
as containing honey yet have little or no honegdlsn the nutritional content



label. If the standard has the power to shut dowadapacker, and get funny
honey off the grocery shelves, then it also hagptwer to stop manufacturers
from calling their product “Honey Something” just sonsumers will buy it. |
don’t expect the standard to immediately take dtwvenlikes of Nabisco (Honey
Maid), Quaker (Honey Graham Life), Yum! Brands (KFEBroctor & Gamble
(Pringles), Ralcorp Holdings (Post Honey Bunche®ats General Mills, Kratft,
Quaker, Proctor & Gamble, but Soccer Mom and CaorexeDad will.

Our Department’s Marketing & Development divisioas planned a new
promotional campaign about honey and the wholeses®eaof the product. The
consumers will be the ones to call attention te tl@ceptive advertising, and you
can bet there will soon be more honey in that beesilcereal. The prevailing
thought in the past is these manufacturers wowdtldtop honey and substitute a
less expensive sweetener. | discount that podgiboiday considering the health
risks of some syrups being called into questiore s¥cceed in this state-by-state
adoption campaign, and every food manufacturergadyan this form of deceptive
advertising could be threatened with class-actovslits.

As a consequence of state adoptions and its intipazigh industry civil
enforcement, the FDA will most assuredly feel efopgessure from the states to
ultimately adopt the Revised Codex Standard. S@ten labegan work in Florida, |
received a call from a former senior analyst wii& EDA who assured me that
once states start adopting, the FDA will be fortmedo what he described as
“reshuffle their priorities.”

Just recall your American history. Women in thieracampaigned
unsuccessfully for almost100 years to get the batenot until they initiated a
state by state campaign did Congress ever feedymes enough to ratify the 19
amendment; countless other examples reveal somer diest legislation in
America originated with the states...

The Committee for Promotion of Honey and Healtrsdsmney as the next
nutrceutical, a good ole natural food that delivezalth benefits, and theit' 1
Symposium held in Sacramento reaffirmed the bealftyney and its curative
powers. Yet while we were inside falling in lové @ler again with the food from
the bees, the honey in the public domain was baimgvith adulterants as bad as
dope on the streets. Phipps & Fessenden’s antithkee August ‘07ABJ, “The
Crossroad of the American Honey Industry—A Callbmty,” suggests there is a
message that can unite the honey industry. And wbads will unite us? “Honey



can deliver significant health benefits to an engjeneration of Americans,” yet |
am already hearing old customers and new tell i Won't buy honey in the
stores because it is probably contaminated honeykWdw that what comes from
the bees is pure and wholesome, but consumerssng Iconfidence in the
product, and the market for honey may indeed béndsimng if we do not take
action to restore this unique agricultural product.

Now is the time to test the waters with your adtioal commissioner. The recent
exposure of the problems in the industry and thmancement of the Florida
adoption will make it easier for other states togaed. This is without a doubt the
most opportune time we may ever have to stop ath$oof adulteration. If we do
not motivate ourselves to act now, we may loserttosnent and never achieve it
again...

Tammy Horn, authdBeesin America, wrote that no health reform movements
existed in the early days of the twentieth centlihe first law to protect
consumers was passed in 1906, and Charles Dadaetised with getting the law
passed. Without it, unscrupulous producers wetmgeheir honey adulterated
with sugar without fear of legal recrimination. “Riey adulteration, she writes,
occurred often enough that the market sufferetierStates and abroad.” When |
read what Dadant had accomplished, | felt compeabedy and finish what he
started one hundred and two years ago. | am neithescarred nor battle weary;
My friends in Florida can tell you that | am terags, short on patience, and long
on perseverance, so consider me your loyal respanckefeel free to tap into my
reserves.. The U.S. honey industry is not lostssilve wait for the government to
save us. A state by state adoption of the RevisstbxCStandard will give you
what you want nationally and create civil enforcamehere there has been none.
Get this standard adopted state-by-state, and Wprevail...






